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TOWN AND COUNTRY PLANNING (TREES) REGULATIONS 1999
AS AMENDED BY THE TOWN AND COUNTRY PLANNING (TREES)
(AMENDMENT} (ENGLAND) REGULATIONS 2008

TOWN AND COUNTRY PLANNING ACT 1990
THE LAND AT WHINBRAE WHEATLEY LANE ILKLEY
TREE PRESERVATION ORDER 2011
CITY OF BRADFORD METROPOLITAN DISTRICT COUNCIL

The City of Bradford Metropolitan District Council, in exercise of the powers
conferred on them by Sections 198, 201 and 202 of the Town and Country Planning

Act 1990 hereby make the following Order:-

Citation

1. This Order may be cited as land at Whinbrae, Wheatley Lane, llkley Tree
Preservation Order 2011.

Iinterpretation

2. In this Order “the authority” means the City of Bradford Metropolitan District
Council and unless the context otherwise requires, any reference in this Order
to a numbered Section is a reference to the Section so numbered in the Town

and Country Planning Act 1990.

Application of Section 201

3 The authority hereby direct that Section 201 (provisional tree preservation
orders) shall apply to this Order and, accordingly, this Order shall take effect
provisionally on 15 September 2011,

Prohibited acts in relation to trees

4 Without prejudice to Sub-Sections (6) and (7) of Section 198 (power to make:
tree preservation orders) and Sub-Section (1) of Section 200 (orders affecting
land where Forestry Commissioners interested)], and Subject to article 5, no

person shall
(1) cut down top, lop, uproot, wilfully damage o witfully destroy, ot

() cause o permil the cutting down, topping, lopping. uprooting, wilful
damage: or wilful destruction of

any trec speafied 1n Schedule 1 to this Order or comprised in a gioup of trees
o i A woodland so specified, except with the consent of the authonty and,
where such consent s given Subject to condiions in accordance with thoses

conditions
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Exemptions

5

(1)

Nothing in article 4 shall prevent.-

(a)

(ab)

(b)

[ AR 1 IV P

the cutting down, topping, lopping or uprooting of a tree by or at
the request of a statutory undertaker, where the land on which
the tree is situated is operational land of the statutory
undertaker and the work is necessary:-

(n in the interests of the safe operation of the undertaking:

(i) in connection with the inspection, repair or renewal of any
sewers, mains, pipes, cables or other apparatus of the
statutory undertaker; or

(i)  to enable the statutory undertaker to carry out
development permitted by or under the Town and
Country Planning (General Permitted Development)
Order 1995;

the cutting down, topping, lopping or uprooting of a tree where:
that work is required to enable the implementation of an order
made or confirmed under paragraph 8(1) or paragraph 15(1) of
Schedule 1 to the Highways Act 1980 (procedures for making o
confirming certamn orders and schemes);

the cutting down, topping, lopping or uprooting of a tree where
that work is urgently necessary for national security purposes,

the cutbng down, topping, lopping or uprooting of a trec:
cultivated for the production of frut in the course of a business
or trade where such work is in the interests of that business or
trade,

the pruning, in accoidance with yood horticultural pwactice, of
any tree cultivated for the production of fruit,

the: cutting down, topping. lopping or uprooting of a hiee where
thatwork moregured to enable g peason to mplement o plan g
permussion {other than an outline planning  pemussion o
without prejudice to paragraph (a)ai), a permission granted by
O unckee the Town and Coumtry Phanvig (Goneral Poamitte
Drowotonmenty Crder 1995) gvanded onoan aoaheation andes 201
HEof the At o dearmed o Iuwve bocin granted twhocetine toe th
pooses of that Part or otherwises,



(2)

(e)

(f)

the cutting down. topping, lopping or uprooting of a tree by or at
the request of the Environment Agency to enable the Agency to
carry out development permitted by or under the Town and
Country Planning (General Permitted Development) Order 1995

the cutting down, topping. lopping or uprooting of a tree by or at
the request of a drainage body where that tree interferes, or is
likely to interfere, with the exercise of any of the functions of that
body in relation to the maintenance, improvement o1
construction of watercourses or of drainage works, and for this
purpose ‘“drainage body” and “drainage” have the same
meanings as in the Land Drainage Act 1991; or

without prejudice to Section 198 (6)(b), the felling or lopping of a
tree or the cutting back of its roots by or at the request of, or in
accordance with a notice served by, a hcence holder under
paragraph 9 of Schedule 4 to the Electricity Act 1989

In paragraph (1) “statutory undertaker” means any of the following: -

(a)

(b}
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a person Authorised by the an enactment to camry on any
railway, light railway, tramway, road transport, water transport,
canal, inland navigation, dock, harbour, pier or lighthouse
undertaking, or any undertaking for the supply of hydraulic
power,

a relevant airport operator (within the meaning of Part V of tho
Airports Act 1986);

the holder of a licence under Section 6 of the Electricity Act
1989,

a pubhc gas transporter;

the holder of a lcence under Section 7 of  the:
Telecommunications Act 1984 to whom the telecommunications,
code (within the meaning of that Act) 1s apphed.

a water or sewerage undertaker.

the Civit Aviation Anthority or a haody acting on behalf of that
Authornity,

A ommivessal postal service provider s conneshon with the e
Dovision Gf A nnive sal postal service:
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[Applications for consent under the Order

6.

This article omitted by Regulation 4(a) of The Town and Country Planning
{Trees) (Amendment) (England) Regulations 2008.]

Application of provisions of the Town and Country Planning Act 1990

5

(1)

(2)

The provisions of the Town and Country Planning Act 1990 relating to
registers, applications, permissions and appeals mentioned in column
(1) of Part | of Schedule 2 to this Order shall have effect, in relation to
consents under this Order and applications for such consent, subject to
the adaptations and modifications mentioned in column (2).

The provisions referred to in paragraph (1), as so adapted and
modified, are set out in Part !l of that Schedule.

Directions as to replanting

8. (1) Where consent is granted under this Order for the felling in the
course of forestry operations of any part of a woodland area, the
authority may give to the owner of the land on which that part is
situated (‘the relevant land”) a direction in writing specifying the:
manner in which and the time within which he shall replant the relevant
land.

(2) Where a direction Is given under paragraph (1) and trees on the
relevant land are felied (pursuant to the consent), the owner of that
land shall replant it in accordance with the direction

(3) A direction under paragraph (1) may include requirements as to -

(a) species,
(b) number of trees per hectare,
{C) the preparation of the relevant land prior to the replanting. and
(d) the erection of fencing necessary for the protection of the newly
planted trees
Compensation

Y

(13

DT

rll.

If. on a clan under this acticle, a peison establishas thal loss o
damage has been cansied o D ed nconseqience of

{1} the iefusal of any coasent reqqusred smder taus Chder o



(4)
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(b) the grant of any such consent subject to condition

he shall, subject to paragraphs (3) and (4), be entitled to compensation
from the authority.

No claim, other than a claim made under paragraph (3), may be made
under this Article:-

(a) if more than 12 months have elapsed since the date of the
authority’s decision or, where such a decision is the Subject of
an appea! to the Secretary of State, the date of the final
determination of the appeal; or

(b) if the amount in respect of which the claim would otherwise
have been made is less than £500.

Where the authority refuse consent under this Order for the felling in
the course of forestry operations of any part of a woodland area, they
shall not be required to pay compensation to any person other than the
owner of the land; and such compensation shall be limited to an
amount equal to any depreciation in the value of the trees which is
attributable to deterioration in the quality of the timber in consequence:
of the refusal.

In any other case, no compensation shall be payable to a person -

(a) for loss of development value or other diminution in the value of
the land;

(b) for loss or damage which, having regard to the application anci
the documents and particulars accompanying it, was not
reasonably foreseeable when consent was refused or was
granted subject to condibions,

(c) for loss or damage reasonably foreseeable by that person ancl
attributable to his failure to take reasonable steps to advert the:
loss or damage or to mitigate its extent; or

{d) for costs incurred in appeating to the Secretary of State against
the refusal of any consent requued under this Ovdes o the giantd
of any such consent Subject to conditions

Sub-Sections (3) to (5) of Section 11 {teims of compensation o
refusal of licencey of the Forestry Act 10967 <hal' apply o the:
assessment of compensation under patagiaph (3) as it apples to the
assessment of compensalion whoere a felling licence s refused undes
Section 10 (application foo feling  heence and  deqision of

ST T o tfdesrand [ 2100
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Commisstoners thereon) of that Act as if for any reference to a felling
licence there were Substituted a reference to a consent required under
this Order and for the reference to the Commissioners there were
Substituted a reference to the authority.

(6} In this article:-

“development value” means an increase in value attributable to the
prospect of development; and, in relation to any land. the development
of it shall include the clearing of it; and

“owner” has the meaning given to it by Section 34 of the Forestry Act
1967.

" Dated this 15™ day of September 2011
" THE COMMON SEAL of CITY
OF BRADFORD METROPOLITAN

DISTRICT COUNCIL was hereunto
affixed in the presence of:-

¢ N e Eédg g

Authorised by the City Solicitor e
Gy

CONFIRMATION OF ORDER

ltus Order was confirmed by the City of Bradford Metropolitan District Council

without modification onthe 22:+Ydayof \~ .. >0

O

[tus Order was confirmed by the City of Bradford Metropolitan District Council,
“nhject to the modifications indicated by , on the day of

THE COMMON SEAL of CITY

1 BRADFORD METROPOLITAN
MSTRICT COUNCIL was hereunto
hixed in the presence of -

/gc._H Q.L-c--atu o (j

Authorised hy the City Solicito
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.
DECISION NOT TO CONFIRM ORDER
A decision not to confirm this Order was taken by City of Bradford Metropohitan

District Council on the of

THE COMMON SEAL of CITY

OF BRADFORD METROPOLITAN
DISTRICT COUNCIL was hereunto
affixed in the presence of -

Authorised by the City Solicitor

VARIATION OF ORDER

This Order was varied by the City of Bradford Metropolitan District Council on the
day of under the reference number

THE COMMON SEAL. of CITY

OF BRADFORD METROPOLITAN
DISTRICT COUNCIL was hereunto
affixed in the presence of:-

Authorised by the City Solicitor

REVOCATION OF ORDER
This Order was revoked by the City of Bradford Metropolitan District Council on the:

day of under the reference number

THE COMMON SEAL of CITY

OF BRADFORD METROPOLITAN
DISTRICT COUNCIL was hereunto
affixed in the presence of

Anthonsed by the City Soliotor
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Reference on map

T1
T2
T3
T4
T5
T6

Reference on map

Reference on map

Reference on map
VW

Article 4
SCHEDULE 1

SPECIFICATION OF TREES
Trees specified individually
{encircled in black on the map)

 Description |  Situation
Maple 413324 447269
Oak 413314 447286
Birch 413302 447288
Sweet Chestnut 413291 447293
Sweet Chestnut 413285 447319
Walnut 413297 447301

Trees specified by reference to an area
{within a dotted black iline on the map)

‘Descripton ~ Situaton

None
Group of trees

{within a broken line on the map)
Description (including Situation
number of trees in the
group) L
1 Walnut, 1 Birch 413296 447268
3 Chestnut, 1 Maple 413270 447275

Woodlands

(within a continuous black line on the map)

Description Situation
All trees of whatever species 413314 447220
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Article 7

SCHEDULE 2

PART 1

Provisions of the Town and Country Planning Act 1990 applied
with adaptations or modifications

Provision of the Town and Adaptation or Modification
. Country Planning Act 1990
Section 69 (registers) {a) In Sub-Section (1)
|
(i} omit:-
. In such manner as may bhe prescribed
by a development order ", |
“such” in the second place where it
appears, and
“as may he so prescribed”; and

(1) Substitute  “matters relevant to trec
preservation orders made by the
authority” for “applications for planning
permission”

(b)  In Sub-Section (2) -

(1} after “contain” insert ", as regards each
such order”, and

‘ (1) for paragraphs (a) and (b) Substitute -

“(a)  detalls of every application under
the oider and of the authority's
decision (If any) in relation to each
such appheation, and

(b} a statement as to the Subject matter of
every appeal under the order and of the

date and nature ot the Secretary o
State’s deternunation of ("

() Ol Sub-Sections (5 i () (as reguned by
|

Hection 19304y

Secton JO0 (deteromunation (an [ Suh Secton (1
af appheations
deneral conside: ations) {1 Subshitute

[ i I B




“Subject to Sub-Sections (1A) and (18),
where” for "“Where”,

‘the authority” for “"a local planning
authority”,

“consent under a tree preservation order”
for “planning permission” where those
words first appear; and
“consent under the order” for “planning
permission” in both of the other places
where those words appear,

(i) after “think fit", insert -

“(including conditions limiting the duration
| of the consent or requiring the |
replacement of trees)” and

(iiiy  omit "Subject to Sections 91 and 92,7,
. (b) After Sub-Section (1) insert:-

“(1A) Where an application relates to an area ot
woodland, the authority shall grant consent so
far as accords with the practice of good forestry, .
unless they are satisfied that the granting of
consent would fail to secure the maintenance of
the special character of the woodland or the
woodland character of the area.

(1B) Where the authority grant consent for the |
felling of trees in a woodland area they shall not
impose conditions requiring replacement where:
such felling is carried out n the course of
forestry operations (but may give directions for
securing replanting)” |

{c) Omit Sub-Sections (2) and (3)

- Section 75 (effect of | (a) In Suh-Section (1) Sithstitute -

PLANNING permission}
(1 "Any” for the woids from "Without™ to

‘any
(i) “consoent under A tiee preservation crder

foi  “plannma pemussiens o develop
fand"
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Section 78 (right to appeal '
' against planning decisions
and failure to take such |
‘ decisions) -

(b)

(a)

{v) “the consent” for "the permission”; and

(vi) “the land to which the order relates” for |

“the land”.

Omit Sub-Sections (2) and (3).
In Sub-Section (1) Substitute:-

(1) ‘the authonty” for "a local planning
authority”;

(n) ‘consent under a tree preservation order”
for “planning permission” in the first place
where those words appear; ‘

()  “consent under Such an order” for
‘planning permission” in the seconcl‘
place where those words appear;

(iv)  for paragraph (c) Substitute:-

“(cy give a direction under a tree
preservation order, or refuse an
applicaton for any consent, '
agreement or approval of that
authority required by such a|
direction: or

(d) fail to determine any such |
application as Is referred to in
paragraphs (a) to (¢} within the
period of 8 weeks beginning with
the date on which the authority
was received by the authority”

Omit Sub-Section (2)

In Sub-Section (3) for "served within such tim e
and in such manner as may be piescribed by o
development cider 7 Substitute

‘mowiting addressed to the Secretary of State
specifying the giounds one which the appeal -

mAade and sach pobee shall Be <oaved

{1 1 Tespect of 2 aiatter mentsned noany
of paragraphs () b 00 of Sub Section



Section 79

(determination !

of appeals) (a)

R

[ I

{(d)

(e)

2

(1), within the period of 28 days from the

receipt of notification of the authority‘si
decision or direction or within such longer |
period as the Secretary of State may !
allow; 5

In respect of such a falure as s
mentioned in paragraph (d) of that Sub- |
Section, at any time after the expiration |
of the period mentioned in that
paragraph, but if the authority have |
informed  the  applicant  that  the |
application has been refused, or granted |
Subject to conditions. before an appeal
has been made, an appeal may only be
made against that refusal or grant.”.

For Sub-Section (4), Substitute -

"(4) The appellant shall serve on the authority a |

copy of the notice mentioned in Sub-Section

(3).".

For Sub-Section (5). Substitute -

“5) For the purpose of the application of |
Section 79(1), in relation to an appeal made

under Sub-Section (1)(d), it shall be assumed
the authority decided to refuse the
application in question.”.

In Sub-Sections (1) and (2) Substitute “thie |
authority” for “the local planning authority”

Omit Sub-Section (3)

that

In Sub-Sechon (4), Substitute

n

"Section 701}y, (1A) and (1B} fon
“Sechons 70, 72(1y and (h), 73 and 73 A
and Parit | of Schedule 57

‘consent under a tree preseivation orden”
G "planning pernission”, and

the autnoaty  tor Tthe ocal plannmg
anthonty and o diovelonment order may
apply with o without modiications, Lo
suchan anpeal  any  sequiement
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imposed by a development order by
I virtue ot Section 65 or 71.".

(d) Omit Sub-Secticns (6} and (6A)

| (&) In Sub-Section (7), omit the words after “Section |
| | 78"

PART Il

PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990,
AS ADAPTED AND MODIFIED BY PART |

The following provisions of the Town and Country Planning Act 1990, as adapted
and modified by Part | of this Schedule, apply in relation to consents, and
applications for consent, under this Order.

Section 69

(1) Every local planning authority shall keep a register containing information with
respect to matters relevant to tree preservation orders made by the authority.

(2) The register shall contain, as regards each such order -

(@) details of every application under the order and of the authority s
decision (if any) in relation to each such application, and

(b) a statement as to the Subject matter of every appeal under the order

and of the date and nature of the Secretary of State's determination of
it

(5) Fvery register kept under this Section shall be available for inspection by the
public at alf reasonable hours

Section 70

(1} Subject to Sub-Sections (1A) and (1B). where an application is made to the -
authonty for consent undar a tiee preservation order

(A} they may gant consent under the oder, either unconditionally o)
Subpect to such conditions as they think fit (ncluding conditions limiting

the duiation of e consent of teouining the replaceiment of frees) o

(b} tiey ey se-fuse conseat unded the ordes
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(1A)  Where an application relates to an area of woodland, the authority shall grant
consent so far as accords with the practice of good forestry, unless they are
satisfied that the granting of consent would fail to secure the maintenance of
the special character of the woodland or the woodland character of the area

(1B) Where the authority grant consent for the felling of trees in a woodland area
they shall not impose conditions requiring replacement where such felling is
carried out in the course of forestry operations (but may give directions for
securing replanting).

Section 75

Any grant of consent under a tree preservation order shall (except in so as consent
otherwise provides) ensure for the benefit of the land to which the order relates and
of ali persons for the time being interested in it.

Section 78
(1) Where the authority:-

(a) refuse an application for consent under a tree preservation order o1
grant it Subject to conditions;

(b) refuse an application for any consent, agreement or approval of that
authority required by a condition imposed on a grant of consent unde
such an order or grant it Subject to conditions;

(c) give a direction under a tree preservation order, or refuse an
application for any consent, agreement or approval of that authority
required by such a direction, or

(d) fail to determine any such application as 1s referred te in paragraphs.
(a) to {c) within the pernod of 8 weeks beginning with the date on which
the application was received by the authority,

the apohcant may by nobce appeal to the Searet oy of State

! Any appeal under this Section shall be made by notice i woling Aaddressed to
the Secietary of State specilying the grounds oowhich the appeal i miade
and such notice shall be served
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(a) in respect of a matter mentioned in any of paragraphs (a) to (c) of Sub-
Section (1), within the period of 28 days from the receipt of notification
of the authority’s decision or direction or within such longer period as
the Secretary of State may allow,

(b} in respect of such a failure as is mentioned in paragraph (d) of that
Sub-Section, at any time after the expiration of the period mentioned in
that paragraph, but if the authority bave informed the applicant that the
application has been refused, or granted Subject to conditions. before
an appeal has been made, an appeal may only be made against that
refusal or grant.

(4) The appellant shall serve on the authority a copy of the notice mentioned in
Sub-Section (3).

(5) For the purposes of the application of Section 79(1), in relation to an appeal
made under Sub-Section (1){(d), it shall be assumed that the authority decided
to refuse the application in question.

Section 79

(n On an appeal under Section 78 the Secretary of State may:-

(a} allow or dismiss the appeal, or

(b) reverse or vary any part of the decision of the authority (whether the:
appeal relates to that part of it or not).

and may deal with the application as if it had been made to him in the firs!

instance.

(2) Before determining an appeal under Section 78 the Secretary of State shall, il
either the appellant or the authority so wish. give each of them an opportunity
of appearing before and being heard by a person appointed by the Secretary
of State for the purpose

(4) Subject to Sub-Section (2), the provisions of Section 70(1), (1A) and (11})

(/)

shall apply, with any necessary modifications. in relation to an appeat to the-
Secictay of State unde: Secton 78 as they apply in relation to an appheation
for consent under a tree preservation order which falls to be determmed hy
the authority

Fhe doaisin o the Scoretany of State op such an agpeal shali be fonl

schedule 6 aophes 1o anpeals tnder Section /¢
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